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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   GR Case No: 1401 of 2013 

 

 

 

 

  State of Assam 

 

Vs 

 

      Sri Kabita Haloi and 8 Others 

    

       .…. Accused persons 

 

Present: Dulumoni Das, JMFC, NALBARI 

Learned Advocates Appeared  

For the Prosecution ----- Ld. APP 

For the Defence --------- Sri Pratul Kumar Sarma 

For Charge --------------- 05/01/17 

Evidence Recorded On — 24/03/17, 26/03/17, 01/12/17, 29/06/18, 

27/07/18, 16/11/18 

Argument Heard On----- 20/04/19 

Judgment Delivered On— 20/04/19 

 

 

 JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

17/09/13 informant Smt. Kamala Haloi has lodged an ejahar with Nalbari PS 

stating inter alia that on 16/09/13 at around 7:30 PM while she was not at 

home the accused persons conjointly entered into house and all the clothes 

on beds as well as inside box is taken out to courtyard and pouring kerosene 
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set on fire. Apart the accused persons also caused damage to house fencing 

and tin roof by hitting and breaking. The accused persons caused loss of Rs. 

50,000/. Hence, this case.  

 

2. Upon receiving the FIR Nalbari P.S registered the same as Nalbari P.S 

Case no- 760 of 2013 u/s- 147/448/427/380/435 of IPC, and started 

investigation. On completion of investigation charge sheet is submitted 

against accused namely Sri Kabita Haloi, Sri Manoj Haloi, Sri Sumati Haloi, Sri 

Manju Haloi, Sri Dipali Haloi, Jonali Haloi, Sri Abja Haloi, Sri Abhay Haloi, and 

Sri Niru Haloi for trial u/s- 147/448/427/435 of IPC. 

 

3. Accused persons thereafter appeared in court. Copies of relevant 

document is furnished to accused persons as per section 207 CrPC. Finding 

prima facie case against accused persons charges u/s 147/448/427/380/435 

of IPC are framed against them. The charges are read over and explained to 

accused persons to which they pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 8 

witnesses including informant and I/O. The statement of the accused persons 

u/s 313 CrPC is recorded with and accused persons pleaded total denial.  

 

5.  POINTS FOR DETERMINATION 

 

a. Whether on dated 16/09/13 at 7:30 PM at night you all by 

forming an unlawful assembly used force against the informant 

and his family members in the house of informant and thereby 

committed an offence punishable u/s 147 of IPC? 

 

b. Whether on the same date, around same time and place you 

all illegally entered into the house of informant and committed 

house trespass and thereby committed an offence punishable 

u/s 448 of IPC? 

 

c. Whether on the same date, time and place you all caused 

wrongful loss to informant and thereby committed an offence 

punishable u/s 427 of IPC? 
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d. Whether on the same date, time and place you all stolen the 

clothes belonging to informant by taking it out of the 

possession of informant, intending to take dishonestly without 

consent of informant and you thereby committed offence 

punishable u/s 380 of IPC? 

 

e. Whether on the same date, time and place you all caused 

mischief by setting the clothes belonging to informant on fire 

with intent to caused damage to informant and thereby 

committed an offence punishable u/s 435 of IPC? 

 

6. I have gone through the evidence on record, heard argument from 

both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. Pw1 Kamala Haloi in her evidence deposed she is the informant and 

she knows the accused persons. The incident took place about 3 years ago at 

about 7 AM. At the time of incident she was not at home she went to Barama. 

Her husband and son were at home. The accused persons came to her house 

and damaged my house and set my clothes in fire. She reached home and 

came to know about the incident. Thereafter, she went to police station and 

filed ejahar. Police seized all the burnt remains. One of her daughter Dipali 

got married to Utpal Haloi son of Abja Haloi and a male child born out of wed 

lock but the family members of Abja Haloi along with some other persons 

tortured her physically and drove her out. Thereafter, she took shelter at her 

house. The accused persons and the family members of Abja Haloi kept all 

the articles belonging to Dipali Haloi in their custody, Thereafter, the accused 

persons came to their house and committed the offence. She stated police 

recorded her statememt. She deposed Ext. 1 is her ejahar and Ext. 1(1) is her 

signature.  

 

9. Pw2 Sri Ganesh Haloi in his evidence deposed he know the informant 

and accused persons. They all belongs to the same village. The incident 

occurred about 3 years ago at about 9 PM. At the time of the incident, he was 
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not present at home. After coming back from his working place, he came to 

know that accused persons had burnt some clothes. Police approached and 

asked him about incident and show him some burnt clothes. Police took his 

signatures on a paper. He deposed he do not know what was written in the 

paper. He stated he has no personnel knowledge about incident.  

 

10. Pw3 Sri Prafulla Kalita in his evidence depose he know the informant 

and accused persons. Incident took place in the year 2013. He heard that 

accused persons burnt Kamala’s clothes. When police took him to show the 

house of Kamala he has seen some burning clothes. Kamala told to police 

that last night accused persons coming home set clothes on fire.  

 

11. Pw4 Sri Ranjit Haloi in his evidence deposed he know the informant 

and accused persons. He deposed he don not know anything about 

occurrence and he was working at Guwahati when incident took place. He 

deposed he just heard that both parties quarrelled and nothing else.  

 

12. Pw5 Sri Prabhat Hali in his evidence deposed that he know informant 

and accused persons.  Incident took place about 2 years ago and same took 

place in front of the house of informant Kamala. He deposed Kamala burnt 

few clothes in front of her house. He deposed Kamala first quarrelled with 

accused persons and then burn her clothes.  

 

13. Pw6 Sri Baihag Rajbongshi in his evidence deposed he know 

informant and accused persons. Incident took place in the year 2013 at night. 

He deposed in the house of Kamala he saw few burning clothes. He deposed 

he do not know who are the persons set clothes on fire. He deposed police 

took his signatures on seizure list. He deposed in Ext. 2 seizure list Ext. 2(1) 

is his signature. He deposed police seized burning clothes in front of her.  

 

14. Pw7 Jayanti Haloi in her evidence deposed she know the informant 

and accused persons. She deposed incident took place about 4 years ago. He 

heard about quarrel between parties.  

 

15. Pw8 Sri Sadananda Kalita in her evidence deposed on 17/09/13 he 

was at Nalbari PS. He deposed his predecessor I/O initially conducted the 
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investigation but as he has retired later O/C endorsed him to do investigation. 

He deposed from 20/03/14 he has started investigation in this case. He 

deposed he recorded statement of 3 witnesses. He deposed he did not seized 

any articles but his predecessor I/O seized. He deposed completing 

investigation he has submitted charge sheet against the accused persons. He 

deposed Ext. 3 is the charge sheet and Ext. 3(1) is his signature.  

 

16. All the 7 unofficial charge sheeted Pws are examined to establish 

prosecution case. From evidence on record it is found that none of the Pws 

have seen the accused persons entering into house of informant and taking 

all clothes of informant in courtyard set them on fire. Except Pw1 none have 

implicated the accused persons. The informant is examined and she herself in 

ejahar as well as in evidence clearly revealed that she was not present at the 

time of occurrence. It is also seen informant neither in ejahar nor during 

evidence disclosed it regarding from whom she has heard about incident. The 

Pw2 clarified he has no personnel knowledge regarding incident and he has 

just heard about incident but said police showing him some burning clothes 

took his signature on paper. Pw3 one of important witness who has also only 

heard regarding incident and did not come to the house of informant on the 

very day of occurrence. Pw3 is the village headman who also deposed that 

over the incident a village Mel was held and he villagers amicably settled 

matter. But informant was not satisfied and lodged this case. Likewise, Pw5 

also deposed in straight that Kamala herself set on fire her clothes. Pw4 and 

Pw7 also heard about quarrelled between parties. Pw6 deposed he has seen 

burning clothes in the house of informant but also deposed he do not know 

the offenders who have burnt the clothes. Informant stated that her husband 

and son were present at home when occurrence took place. But they are not 

charge sheeted witnesses and not examined. The informant also did not 

reveal anywhere that they have told her regarding incident and they have 

seen alleged incident taking place. The Pw3 and Pw5 during cross stated 

accused Abza’s son Utpal married to informant’s daughter and Utpal was 

staying in the house of informant as ‘Ghar Jowai’ but due to death of Utpal’s 

father when Abza wants her son to come home and Mahila Samity requested 

kamala to sent Utpal to his house over this matter Kamala quarrelled with 

accused persons. Pw5 explicitly stated that Kamala then set her clothes on 



Page 6 of 7 
 

GR NO- 1401 of 2013 Page 6 
 

fire. During cross Pw3 as well stated he has heard Kamala herself burnt 

clothes. Also, it is seen on the very fateful day ejahar was not lodged and 

informant lodged ejahar on next day and there is no explanation for the 

delay.  

 

17. Situated thus, I am of the opinion that prosecution failed to prove 

charge u/s 147/448/427/380/435 of IPC against the accused persons. Hence, 

the accused persons namely Sri Kabita Haloi, Sri Manoj Haloi, Sri Sumati 

Haloi, Sri Manju Haloi, Sri Dipali Haloi, Jonali Haloi, Sri Abja Haloi, Sri Abhay 

Haloi, and Sri Niru Haloi are acquitted and set at liberty forthwith. 

 

18. The bail bond furnished will remain in force for a period of 6 months 

u/s 437A of CRPC from today. 

 

19. Seized articles if any to be disposed off in due course of time.  

 

20. Given under my hand and seal of this court on this the 20th day of 

April 2019.   

 

         Dulumoni Das 

       JMFC, Nalbari 
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  APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Kamala Haloi 

PW2- Sri Ganesh Haloi 

PW3- Sri Prafulla Kalita 

PW4- Sri Ranjit Haloi 

Pw5- Sri Prabhat Haloi 

Pw6- Sri Baihag Haloi 

Pw7- Jayanti Haloi 

Pw8- Sri Sadananda Kalita I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Kamala Haloi 

Ext. 2- Seizure list 

Ext. 2(1)- Signature of Ganesh Haloi 

Ext. 2(2)- Signature of Baihag Haloi 

Ext. 3- Charge Sheet 

Ext. 3(1)- Signature of Sri Sadananda Kalita I/O 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

 

Dulumoni Das 

        JMFC, Nalbari.  

   ******************* 
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